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HPUMEHEHUME TIOOHIPUTEJIBHBIX HOPM B YI'OJIOBHOM
3AKOHOJATEJIBCTBE

Paxumona Jleitiiu CenbsipoBHa
Tawxenmckutl  20poOCcKol  1OPpUOUHECKUU
MexXHUKyMm Ilpenooasamens Kageopwvi
«CneyuanbHulx OUCYUNIUH»

Annomayua. OOHUM U3 6AJCHLIX HANPABNEHUL Y20JI08HOU NOIUMUKU 20CYOapCmed
sa6nemcs obecneuenue npag u c600600 uenosexa, u npae Ilpesuoenm naweu cmpanwl [llaskam
Mupsuées, komopulii Koncmamupyem, ymo «obecneuenue npas u c60600 yenogeka 6 Hauiell
cmpane - He 6peMeHHAs KAMNAHUs, a NOCAe008aAmeNbHO NPOBOOUMAs 20CYOAPCHEEHHAsS
noaumuxa». B ceoio ouepedv, smom ¢pakxmop 6 3HauumenvHOU Mepe obycrosiusaem u
npasomeproe nogeoenue. IlpasomepHoe nogeoeHue HepaA3pPbIBHO CEA3AHO C YCIOBUAMU U
Gakmopamu, eruAIOWUMU HA CO3HAMENbHOEe CcoOa00enue Hopm npaed. OHo, Kak npaguio,
ceudemenvcmeyem 0 COBNAOEHUU 20CYOapPCMBEHHbIX, O0OUeCMEEHHbIX U JUYHbIX UHMEPeCos,
mpebosanuti 20cyoapcmea u nompeodHocmeu 2paicoan, 4mo no3eo.sem OmpaHudums e2o Om
coyuanbHo He2amugrHoz2o nosederus. OOHAKO Npu IOPUOULECKOU pe2laMeHmayuu 0ouecmeeHHo
0000psieMo20 nogedeHuss Oojee 8adcHA QYHKYUA YNOPAOOYeHUs U obecnedeHus 803MONCHOCMU
€20 ocyujecmeneHusl.

Knwueswie cnoea: Ilpaso, nopma, npoyecc, noowpenue, y20J106HO-NPA06ble OMHOULEHU,
cybovexm.

OcHoOBHas YacTh

Cuctema mnpaBa oOnagaeT OOJBIIUM apCeHAIOM CPEICTB, 00ECTIEYMBAIOIIUX
IpaBOMEpPHOE MOBeJIeHWEe. B uncne mpaBoBBIX HOPM, CIIy»K€OHOE MpeaHa3HAYCHHE
KOTOPBIX COCTOMT B 0O0€CIEUYEHUH HOPMAIBHOTO (YHKIMOHUPOBAHUS CUCTEMBI
OOIIIECTBEHHBIX OTHOIICHHUM, UX OXpaHe U MPEAYIPEKICHUH MOCATATEIHCTB HA HUX,
oco00e MeCTO 3aHUMAIOT TMOOUIPUTENIbHBIE HOPMBI, KOTOpPBIE OTHOCST K
CaMOCTOSATEILHOMY BHIYy HOPM TIpaBa, CYIIECTBYIONINX HAPSAY C 3alpEIIaroIiMHu,
00SI3BIBAIONITUMY U YIIPABOMAYHBAIOIIIMH.

VYToJI0BHOE MPaBO, HECMOTPS HA SIPKO BBIPAKCHHYIO KapaTelbHYIO0 CYITHOCTD,
UMEET B CBOEM apCeHaJie CUCTEMY MOOMIPUTEIBHBIX HOPM, KOTOpbIE, Oo0ianas
3HAUUTEIBHBIM  BOCHHUTATENIbHBIM  MOTEHIMAJIOM,  SIBJIAIOTCS  Haumbojee
(¢ (PEeKTUBHBIM CpPEICTBOM B peaju3aldd 3aJad yTroJOBHOTO 3aKOHOJIATEIhCTBA.
[Toompenue OCYIIECTBISETCS B paMKaxX pEryJsiTUBHBIX YTOJIOBHO-TIPABOBBIX
otHomieHuW. (OCHOBHOE TIpPEIHA3HAYCHHWE YTOJIOBHOTO IpaBa COCTOUT B
BO3JICHCTBUM Ha BOJICBOC IIOBEJICHUE JIIOJEH, KOTOPOE OCYIIECTBIISCTCS
MOCPEJICTBOM  PEryJMpPOBaHUS  ONpPEAENEHHBIX  OOILIECTBEHHBIX  OTHOLIEHUHU.
PerynartuBHble  yroJIOBHO-TIPABOBBIE OTHOIICHUS SBIISTFOTCS
crnenuUUecKUMU  OOIIECTBEHHBIMU  OTHOIICHUSIMH, BXOASIIMMH B  IPEAMET
yTOJOBHOTO TipaBa. JlaHHbIE MPaBOOTHOIICHUS (YHKIIMOHUPYIOT Ha OCHOBE
yIPaBOMOYHUBAIOIIUX HOPM U PETYJIHPYIOT MPaBOMEPHOE, OOIIECTBEHHO IMOJIE3HOE
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noBefeHue. CylecTBOBaHHE TaKWX IPABOOTHOLIEHWH B YrOJOBHOM IIpaBe
00yCJIOBIIEHO HEOOXOIMMOCTHIO OXpaHbl OOIMIECTBEHHBIX OTHOIICHUN Pa3TUIHBIMH
BO3MOXHBIMM ~ CPEJICTBAMH, HCIIOJb30BAHUE KOTOPBIX TO3BOJISIET  JIOCTHYb
kKelmaemMoro pesyipTata. Tak, Hampumep, B paMKaxX JTHUX MPABOOTHOLIEHUH,
rpaxKJaHe HaJeJsAI0TCs MPaBOM Ha MPUYMHEHHUE Bpe/ia MOCSTaoleMy JUIsl 3allUThI
OOIIECTBEHHBIX OTHOUICHHUM OT €r0 MPOTUBOMPABHOIO MTOBEICHHUS, a TAKXKE ITpaBaMu
HAa  TPEJOTBpAIICHHE  HACTYIUICHHsS]  MPECTYNHBIX  MOCIHEACTBHM  JHOO
«BOCCTaHOBJICHHUEY y>K€ HAPYLICHHBIX OOIIECTBEHHBIX OTHOIICHUH.

B pesynbrare ocymiecTBieHUs TrpakJaHaMH MPABOMEPHBIX (HOpPM MOBEACHUS
OOBEKTHUBHO MPOUCXOJUT peaju3alMsi PEeryJsATUBHBIX  YTOJOBHO-IIPABOBBIX
OTHOUIEHUH M TEM CaMblM JOCTHIaeTCs pEIIeHHWE 3aJad  yroJOBHOIO
3aKOHOJIATENbCTBA MO MPEAYNPEKICHUI0O U MPEAOTBPALICHUIO MPECTYIICHUH,
YKPEIUISETCS PEKUM 3aKOHHOCTH.

B pamkax peryJsiTUBHBIX YTrOJOBHO-IIPABOBBIX OTHOLIEHUH 3aKOHOAATENIEM
MpeAIaraloTcs  ONpelei€HHbIE  YCIOBUSA, COIJAIlasCh € KOTOPbIMU  WIIU
BOCIPUHMMAsT HX B ONPEAENEHHBIX CHUTYyalUsAX, YEJOBEK MOXET MOCTYNHTh
u30uparenbHo npaBoMepHO. CyObEKTMBHOE TMpaBO MOCTYNaTh MPaBOMEPHO
IPEIOCTaBICHO BCEM CyOBEKTaM MPaBOOTHOIIECHUW, HE3aBUCUMO OT TOTrO, KaKUMH
noOyXJICHUSIMU OHU PYKOBOJCTBYIOTCSI B CBOEH JesitenbHOocTH. Hammuue Takoro
[paBa, HOAKPEIIIEHHOTO ONPEAEIIEHHBIM CTUMYJIOM, OKa3bIBarOINM
npenynpexaaoliee Bo3IeCTBAE Ha MTOBEACHNE YeTI0BEeKa, MOOYKIAET MOCIETHETO
K MMO3UTUBHOMY JEHCTBHIO MK Oe3aeiicTBuio. Tak, B cooTBeTcTBUU C 4. 1 cT. 26 YK
PecnyOnuku  Y30ekucTaH Jdily NpPEAOCTaBISIETCS TMPaBO JOOPOBOJBLHOTO U
OKOHYATEJIbHOTO MPEKPAIEHUs MOATOTOBUTENbHBIX JEUCTBUI JINOO COBEPIICHUS
NPECTYIUICHUSI NPU HAJIWYUU BO3MOXHOCTH OKOHYUTH NPECTYIUICHUE, a TaKXKe
peIOTBPAIICHHUS] HACTYIUICHUSI MPECTYIHOTO pe3yJibTaTa MpU BO3MOXKHOCTH €ro
HacTymieHus. B kauecTtBe cTumyna s u30paHusi MO3UTHUBHOTO TOBEICHMS
3aKOHOJATENb ONPEIEISIET UCKIOUYEHUE YTOJIOBHOW OTBETCTBEHHOCTH 3a HA4aTOe
MPECTYMHOE NOBEAEHUE MPU YCIOBHH, YTO JTULO OT HErO JOOPOBOJIBHO OTKAa3aJ0Ch.

[IpaBOBBIE OTHOILIEHUS, BO3HUKAIOIIUE B PE3YJIbTATE NMPABOMEPHBIX JECUCTBUM,
Jla)kKe OCYLIECTBIEHHBIX MOCJE COBEPILECHUS MPECTYIUICHUS, TaKhe, HalpuMep, Kak
JeSTENbHOE pAacKasHUE U JPyTrue Pa3HOBUIHOCTH TMO3UTHUBHOIO IMOBEIAECHUS,
yperyJIMpOBaHHbIE HOPMaMHM  YTOJIOBHOTO  3aKOHA, TakKe OTHOCSTCS K
PETYJISTUBHBIM  YIOJOBHO-TIPAaBOBBIM  OTHOLIEHUSIM. VICKIIIOUEHHUSI COCTaBIISET
MPaBOMEPHOE  MOBEJEHUE,  OCYLIECTBISIEMOE Ha  OCHOBE  IO3UTHUBHOMN
OTBETCTBEHHOCTH CYyOBEKTa OOIIECTBEHHBIX OTHOIICHUI.

Pemenne  mpoOseMbl — paclmIMpeHds — AvanazoHa  YroJOBHO-TIPABOBOIO
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CTHMYJINPOBAHUS TIO3UTUBHOTO MOBEJICHHS OYyJIET COIMAIbHO O0YCIOBIEHO U JacT
MOJIOKUTEITFHO OXHIAEMBIH COIUATBHBIA 3(PQEKT TOIBKO MPH yCIOBHH, YTO OHO
B3aMMOCBSI3aHO ¥ B3aUMOOOYCIIOBJIEHO TPOBOJUTCS Ha TpEX YPOBHAX: Ha
KOHIICTITYaJIbHOM YpPOBHE, Ha YPOBHE 3aKOHOJATEIILHOTO PpETyJIMPOBaHUs; Ha
YPOBHE MPAaBONMPUMEHUTEIHHON JAeATeNbHOCTU. [IpnuéM 1Ba MOCIEIHUX YPOBHS
JOJDKHBI OBITh METOJAMYECKH OOECIIEYCHBI IEPBBIM, MOCKOJBKY, TpPEXIe 4YeM
NPUCTYIUT K CKBO3HOMY, cucTeMHOoMy aHanu3y OOmeit m OcobGeHHOW dacTeit
YTOJIOBHOTO  3aKOHAa  JUII  W3bICKAHHUS  BO3MOXKHOCTEH  CTUMYJIMPOBAHUS
MOJIOKUTETHFHOTO TOBEACHUSI U COOTBETCTBYIOIIETO 3aKPEIUICHUS MOPSIKA MO €ro
peamu3anu ¥ pa3pabOTKe YETKMX METOJUK HCIOJIb30BAHHUS TAaKHMX HOPM B
MPAaBOOXPAHUTEIBLHON JIEATEIILHOCTH, HEOOXOJAMMO TEOPETHYECKOEe OO0OCHOBAaHHWE
11e71ecO000pa3HOCTH U 3aKOHHOCTH NMPUMEHEHUsI X B 00pb0Oe ¢ MpecTymHOCThio. B
3aBHCUMOCTH OT UX MCXOJHBIX JAHHBIX, KOTOPBIMHU OYAyT ONpEAETIAThCS IPABOBBIE
U MOPaJIbHO-3TUYECKHE TPEACIBl TOMYCTUMOCTH NPUMEHEHHS 3TOTO WHCTHTYTa B
O6oppbe ¢  TPEeCTymHOCTHIO, BO3MOXKHO, OyAeT CTpPOUTh  KOHKPETHBIC
3aKOHOJIATEIbHBIE KOHCTPYKIIUH, TPHYEM HE TOJHKO HA YPOBHE YTOJIOBHOTO, HO U, B
00513aTEILHOM MOPSJIKE, YTOJIOBHOIPOIIECCYATHHOTO U YTOJIOBHO-UCIIOTHUTEIBHOTO
3aKOHOJaTEeJIbCTBA.
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